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NORTH CAROLINA SUPPLEMENTAL DECLARATION
WAKE COUNTY AND AMENDMENT TO DECLARATION
FOR CORNERSTONE PARK

THIS SUPPLEMENTAL DECLARATION AND AMENDMENT TO DECLARATIO OR
CORN'EI‘STOEE PARK, hereinafter referred to as the "Supplemental Declaration", is made this
day of (1Y , 2001, by and among Highway Seventy, LLC, a Virginia limited liability company,
hereinatter referred to as "Developer”, Centex Homes, a Nevada General Partnership, hereinafter referred to as

"Centex", and Westfield Homes of North Carolina, Inc., a North Carolina corporation, hereinafter referred to
as "Westfield";

WITNESSETH:

WHEREAS, Developer, Centex and Westfield are the owners of all of the real property described on
"Exhibit A" to that certain "Declaration For Cornerstone Park" recorded in the Wake County, North Carolina
Registry in Book 8765, Pages 2456-2549, hereinafter referred to as the Declaration and being incorporated by
reference as if fully set out herein, said real property hereinafter being referred to as the "Existing Property";

AND WHEREAS, the Existing Property is all of the real property currently subject to the Declaration
prior to the execution and recording of this Supplemental Declaration;

AND WHEREAS, Developer curmrently is the "Declarant” under the Declaration and Centex and
Westfield currently are all of the "Major Builders" under the Declaration;

AND WHEREAS, the "Declarant Control Period" as defined in the Declaration has not ended;

AND WHEREAS, there are no Class A Members of the Comerstone Park Community Association,
Inc., the property owners’ association created under the Declaration (hereinafter referred to as the
" Association") and Developer, Centex and Westfield are all of the Members of the Association;

AND WHEREAS, pursuant to Article Il of the Declaration Developer, as the current Declarant,
desires to annex to the Declaration the real property deseribed on Exhibit A attached hereto and incorporated
by reference, such real property hereinafter being referred to as "Additional Property";

AND WHEREAS, Developer desires to add to the "Developer Commercial Property" as defined in
the Declaration the real property described on Exhibit B attached hereto and incorporated by reference, said
real property hereinafter being referred to as "Additional Developer Commercial Property";

AND WHEREAS, pursuant to Article II of the Declaration, Declarant may annex the Additional

Property to the Declaration by and with the consent of the Major Builders, and the Major Builders are willing
to consent to such annexation;

AND WHEREAS, whether or not their consent is required under the Declaration, the Major Builders
desire to consent to the addition of the Additional Developer Corumercial Property to the Developer
Commercizal Property;

AND WHEREAS, a small portion of the Additional Developer Commercial Property consists of a
portion of Tract (or Lot) 5 as shown on the plat recorded in the Wake County, North Carolina Registry in
Book of Maps 2000, Pages 2238 and 2239, said plat being incorporated by reference as if fully set out herein,
and being referred to herein as "Plat 2",
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AND WHEREAS, Tract (or Lot) 5 as shown on Plat 2 was subjected to the Declaration initially as
part of the Existing Property;

AND WHEREAS, it is the desire of the parties to this Supplemental Declaration, to amend the
Declaration so as to delete from The Properties that portion of Tract (or Lot) 5 as shown on Plat 2 that is part
of the Additional Developer Commercial Property described on Exhibit B attached hereto, so that such
portion of Tract (or Lot) 5 hereafter shall be part of the Developer Commercial Property and not part of The
Properties under the Declaration;

AND WHEREAS, Tract (or Lot 5) as shown on Plat 2, together with the Additional Property
described on Exhibit A, less the portion of Tract (or Lot) 5 that is included within the 1.28 acre tract described
on Exhibit B, has been subdivided into nineteen (19) Lots on a plat recorded in the Wake County, North
Carolina Registry in Book of Maps 2001, Page 1443, said plat being incorporated by reference as if fully set
out herein and being referred to herein as "Plat 1";

AND WHEREAS, Developer, Westfield and Centex agree that Lots 1 and 2 as shown on Plat 1 will
constitute the real property on which the "Recreation Facility" (as defined in the Declaration) will be
constructed and that such Lots will be conveyed to the Association and become "Common Elements" (as
defined in the Declaration),

AND WHEREAS, Developer, Centex and Westfield desire to amend the Declaration further as
provided herein;

NOW, THEREFORE:

1. Developer, by and with the consent of Centex and Westfield as evidenced by their execution of
this Supplemental Declaration, (i) as the current Declarant under the Declaration hereby annexes the
Additional Property to the Declaration such that, from and after the recording of this Supplemental Declaration
in the Wake County, North Carolina Registry, the Additional Property will be subject to the Declaration as
part of The Properties, and (ii) hereby adds to the Developer Commercial Property the Additional Developer
Commercial Property. ’

2. Developer, Centex and Westfield, as owners of all of The Properties and Developer Commercial

Property subject to the Declaration, and as all of the Members of the Association, hereby amend the
Declaration as follows:

a. To delete from The Properties that portion of Tract (or Lot) 5 as shown on Plat 2 that is part of the
Additional Developer Commercial Property described on Exhibit B attached hereto, so that such portion of
Tract (or Lot) 5 hereafter shall be part of the Developer Commercial Property and not part of The Properties
under the Declaration;

b. Article XIII, Section 1 of the Declaration is amended by rewriting the first sentence thereof to read
as follows: "Subsequent to the recording of this Declaration, Developer will construct or complete
construction of the "Recreation Facility" in The Properties, consisting of a swimming pool and associated.
bathrooms."

c. Article XV, Section 1 of the Declaration is amended by changing the period at the end of
subsection (iii) to a comma, and adding the following subsection (iv) after subsection (iii):
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"or (iv) to amend this Declaration in any other respect prior to the time there are any Class A
Members of the Association."

3. Developer, Centex and Westfield acknowledge and agree that Lots 1 and 2 as shown on Plat 1
shall be the real property on which the Recreation Facility is constructed and that Developer has the right to
construct the Recreation Facility thereon. Upon conveyance of said Lots 1 and 2 to the Association, such Lots
shall become Common Elements under the Declaration; provided, however, for purposes of assessments under
the Declaration, Lots 1 and 2 shall remain classified as Lots until they are conveyed to the Association.

Developer agrees that it will record such plat as may be required by the City of Raleigh to re-combine Lots 1
and 2 into the tract for the Recreation Facility.

Except as amended and supplemented hereby, the Declaration shall be and remain in full force and
effect as originally written and recorded in the Wake County, North Carolina Registry.

Part or all of the portion of The Properties owned by Developer is subject to one or more of the
following "financing documents" in favor of Branch Banking And Trust Company Of Virginia (referred to
herein as "Developer’s Lender"):

i. Deed of Trust recorded in the Registry in Book 8687, Page 91.
ii. Assignment Of Leases And Rents recorded in the Registry in Book 8687, Page 101.

iii. Uniform Commercial Code Financing Statement recorded in the Registry in file no. FS 00—6638,
and any corresponding Uniform Commercial Code Financing Statement recorded in the office of the North
Carolina Secretary of State.

Developer's Lender and Samuel G. Scott, Trustee under the above-referenced Deed of Trust, join in
the execution of this Supplemental Declaration for the sole purposes of consenting to the annexation of the
Additional Property to the Declaration, the addition of the Additional Developer Commercial Property to the
Developer Commercial Property, and the amendment of the Declaration as provided herein, to the extent, if
any, that such consent is required under the Deed of Trust or under any other instrument executed by
Developer that is part of the loan transaction between Developer and Developer’s Lender with respect to the
portion of The Properties owned by Developer. This consent of said Trustee and Developer's Lender shall in
no way affect the lien priority or any other rights of Developer’s Lender under its financing documents with
respect to the portion of The Properties subject to such financing documents.

TIM, Inc. is Trustee, and Bank of America, National Association, is Beneficiary, under those certain
"Deeds of Trust" recorded in the Wake County, North Carolina Registry in Book 8224, Page 1353 and in
Book 8771, Page 1840, respectively, which Deeds of Trust are liens on part or all of the portion of The
Properties owned by Westfield. Said Trustee and Beneficiary have joined in the execution of this
Supplemental Declaration for the sole purposes of consenting to the annexation of the Additional Property to
the Declaration, the addition of the Additional Developer Commercial Property to the Developer Caomumercial
Property, and the amendment of the Declaration as provided herein, to the extent, if any, that such consent is
required under the Deeds of Trust or under any other instrument executed by Westfield that is part of the loan
transaction between Westfield and said Beneficiary with respect to the portion of The Properties owned by
Westfield. This consent of said Trustee and Beneficiary shall in no way affect the priority of the liens or any
other rights of Beneficiary under its Deeds of Trust and/or other instruments with respect to the portion of The
Properties subject to such Deeds of Trust or other instruments.
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IN WITNESS WHEREOF, Developer, Centex, Westfield, Samuel G. Scott, Trustee, Branch
Banking And Trust Company Of Virginia, TIM, Inc., Trustee, and Bank of America, National
Association, each have executed this Supplemental Declaration in legal and binding form, on the
dates indicated with the acknowledgments of their signatures, the last date of which shall be the date
of execution of this Supplemental Declaration.

Highway Seventy, LLC,
a Virginia limited liability company

Byzv,/——-’—""'
Na , D. Benson
ger

Centex Homes, a Nevada General Partnership

By: Centex Real Estate Corporation,
a Nevada corporation
General Partner

By:
E. Scott Batchelor
Division President

Westfield Homes of North Carolina, Inc.,
a North Carolina corporation

By:
John W. Schlichenmaier
President

(082072001, F\keagie\corner\suppdec. |)



BR0O091I80PG02387

Supplemental Declaration
For Cornerstone Park
Page 4

IN WITNESS WHEREOF, Developer, Centex, Westfield, Samuel G. Scott, Trustee, Branch Banking
And Trust Company Of Virginia, TIM, Inc., Trustee, and Bank of America, National Association, each have
executed this Supplemental Declaration in legal and binding form, on the dates indicated with the
acknowledgments of their signatures, the last date of which shall be the date of execution of this Supplemental
Declaration.

Highway Seventy, LLC,
a Virginia limited liability company

By:
Nathan, D. Benson
Manager

Centex Homes, a Nevada General Partnership

By: Centex Real Estate Corporation,
a Nevada corporation
Managing General Partner

]
By:
E. Scott Batchelor
Division President

Westfield Homes of North Carolina, Inc.,
a North Carolina corporation

By:
John W. Schlichenmaier
President
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IN WITNESS WHEREOF, Developer, Centex, Westfield, Samuel G. Scott, Trustee,
Branch Banking And Trust Company Of Virginia, TIM, Inc., Trustee, and Bank of America,
National Association, each have executed this Supplemental Declaration in legal and binding
form, on the dates indicated with the acknowledgments of their signatures, the last date of which
shall be the date of execution of this Supplemental Declaration.

Highway Seventy, LLC,
a Virginia limited liability company

By:
Nathan, D. Benson
Manager

Centex Homes, a Nevada General
Partnership

By: Centex Real Estate Corporation,
a Nevada corporation
General Partner

By:
E. Scott Batchelor
Division President

Westfield Homes of North Carolina, Inc.,
a North Carolina corporation

’%_Q—,
By:
Jo chlichenmaier
resident

Samuel G. Scott, Trustee

0082415.01
LIB:
(08/20/2001, T:\keagle\corner'suppdec.1)
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ANK

Samuel G. Scott, Trustee

Branch Banking And Trust Company
Of Virginia

TIM, Inc., Trustee

Tltle

Bank of America, National Association

By:
Title:

(08/20/2001, fi\keagle\corner\suppdec,!)
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Title:

Branch Banking And Trust Company
Of Virginia

By:
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State of (- Virginia , County or City of __vuginia Beach
Jean A. Norton

I , aNotary Public of the County
or City and State aforesaid, certify that Nathan D. Benson personally appeared before me this day

and acknowledged that he is a Manager of Highway Seventy, LLC, a Virginia limited liability

company, and that by authority duly given, he executed the foregoing instrument on behalf of and

as the act of the company. ~ Witness my hand and official stamp or seal, this 27 dayof
AulusT , 2001. A

Notaf_ﬂPublic e
My Commission Expircs;my Commission. RIS

(08/20/2001, fi\keagle\corner\suppdec. 1)

Mg
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State of Norti Carslima , County or City of ___Wake

MGMQMJ

I ronmica EdwardS , a Notary Public of the County or City
and State aforesaid, certify that E. Scott Batchelor personally appeared before me this day fand acknowledged
that he is Division ser of Centex Real Estate Corporation, 2 Nevada corporation and'General Partner of
Centex Homes, evada General Partnership, and that by authority duly given, he executed the foregoing
instrument on dehalf of and as the act of the corporation as Managing General Partner of the General
Partnership. Witness my hand and official stamp or seal, this VA +~ _day of _November -

2001. Rresidest

AN (}P\ ldl .
S \% ﬁ}_..--m...ﬂ%@ Mrica  Eduendo
3 Notary Public
My Commission Expires:_April |2, 200L

0045000
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State of , County or City of

I, , 2 Notary Public of the County or City
and State aforesaid, certify that John W. Schlichenmaier personally appeared before me this day and
acknowledged that he is President of Westfield Homes of North Carolina, Inc., 2 North Carolina corporation,
and that by authority duly given, he executed the foregoing instrument on behalf of and as the act of the
corporation. Witness my hand and official stamp or seal, this day of )
2001.

Notary Public
My Commission Expires:




E\#

State of , County or City of

ol , a Notary Public of the
County or City and State aforesaid, certify that E. Scott Batchelor personally appeared before me
this day and acknowledged that he is Division Manager of Centex Real Estate Corporation, a
Nevada corporation and General Partner of Centex Homes, a Nevada General Partnership, and
that by authority duly given, he executed the foregoing instrument on behalf of and as the act of
the corporation as General Partner of the General Partnership. Witness my hand and official
stamp or seal, this day of , 2001.

Notary Public
My Commission
Expires:

State of \n,Fh (-ﬁrc/'i nS , County or City of z%b;.jf\

L; Pﬁ L 3 }‘-}-c 8 e N R , a Notary Public of the
County or City and State aforesaidy cértify that John W. Schlichenmaier personally appeared
before me this day and acknowledged that he is President of Westfield Homes of North Carolina,
Inc., a North Carolina corporation, and that by authority duly given, he executed the foregoing
instrument on behalf of and as the act of the corporation. ~Witness my hand and official stamp
orseal, this .71 dayof '}\] ove mher ,2001.

Notary Public
My Commission

J@t.m_}u/& 2 ‘:6/55,/3/5/

Expires: /'L/ } 4/ 7.
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State of _/1yg rile

, County or City of __ Norflk,

ﬁ“,g‘- “I,__ﬁ,u,'a,\ L. Feeld , & Notary Public of the County
& o0 Qi and state afprésaid, certify that Samuel G. Scott, Trustee, personally appeared before me this
,,}g.'ae ?44¥ and sckfiowledged execution of the foregoing instrument. Witness my hand and official
2 stimp 6F seal, this A0k day of Septensen , 2001,
S NPT
% T

£ . .
A oy
i fay P =
dT., ‘ - o
.......
., P e agaent

Notary Pubiic 4

My Commission Expires: 99{36?/ zZocZ_

State of l/tf‘ 2} "(\(:c(_,
J

, County or City of ___ Nprfalk.

2t LoFican E. Keel . aNotary Public of the County
% or City and State aforesaid, certify that Aictartl J. fad?fs personally
o g_ﬁjapeaféd-.‘l;efore ‘me this day and acknowledged that he/she 15 _Vice fregclendt

of
“>Branch BanKing Azad Trust Company of Virginia, a Virginia state banking corporation, and that by
& afithority duly givé'l, he/she executed the foregoing instrument on behalf of and as the act of the
‘ é,; ébrpofatiq_n;'r‘ :N‘}fifness my hand and official stamp or seal, this | Ot day of
I 2 ".n,’_ ’5Lﬂ"l'5(ﬂ’ oy b¢(" Hi l.‘_-":

, 2401

gt B K]

otary Publie™”
My Commission Expires: dfidzeor.

(08/20/2001, FA\keagle\comer\suppdec. 1)
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State of j[{g}nl&u , County or City of __ Norfik,

]
=",

r (.‘ L 5;,3,5&_,.‘ E. keel , 2 Notary Public of the County
§ 01 C:lf} jafrtt[ state a'ﬁgrésaid, certify that Samuel G. Scott, Trustee, personally appeared before me this

e
- o s

£ 44y and ackhot¥ledged execution of the foregoing instrument. Witness my hand and official
% farmp 6F seal, this S0 day of Septesben. , 2001,
. E,’ ' ’ :‘; — ,V""f‘;;

Tt s
R o

“ Notary Puﬁc s

My Commission Expires: i zoc2_

State of V%fg t'(\l;GL, , County or City of Norfolk,

e LoNican E. Keel , aNotary Public of the County
& or City and State aforesaid, certify that _ Kicharsl J. Rogers personally
;@pp‘ga’:‘é@.j;/efore ‘me this day and acknowledged that he/she 1s Vice, Pregclenst of
“3 Branch BanKing And Trust Company of Virginia, a Virginia state banking corporation, and that by

“afithorify duly givén, he/she executed the foregoing instrument on behalf of and as the act of the

4,

23, %,

A
o |
17

R

corporatiop:? ‘Wigness my hand and official stamp or seal, this JCt  day of
% Sipteiibed S , 2001.
LB O
B iR L
K ':’ way 4 E- .

ﬁotary Publ%; l

My Commission Expires: tﬁ/m

(08/20/2001. F\keagletcorner\suppdec. |)



